28E AGREEMENT CHECKLISTS
A. PREPARATION OF 28E AGREEMENTS

The preparation of a cooperative agreement for any governmental service merits a comprehensive review process. The following is a step by step process that may be utilized in the preparation of a 28E written agreement or any cooperative agreement. It is recommended the most current version of Chapter 28E of the Code of Iowa be reviewed prior to preparing a written agreement.

 FORMCHECKBOX 

1. Clearly define the governmental service or cooperative effort to be undertaken.

 FORMCHECKBOX 

2. Identify the governmental entities that will participate in the cooperative   

                arrangement.

 FORMCHECKBOX 

3. Prepare a “working draft” of the agreement that can be copied to all the


    governmental entities and request comments, suggestions, and questions.

 FORMCHECKBOX 

4. Make the recommended changes and schedule a meeting with one   
 

                representative from each governmental entity to review the “working draft”,


    make additional changes and discuss the approval process.

 FORMCHECKBOX 

5. Present the proposed agreement to legal counsel for review and comment.

 FORMCHECKBOX 

6. Send copies of the agreement to the governing bodies, along with a model 


    resolution approving the agreement.

 FORMCHECKBOX 

7. Circulate the approved agreement among all the entities for the appropriate


    signatures.

 FORMCHECKBOX 

8. File a copy with the Secretary of State at the Capital Building in Des Moines.

 FORMCHECKBOX 

9. Provide one originally signed copy to all the entities that are parties to the


    agreement.

B. CONTENT REQUIREMENTS OF 28E AGREEMENTS PER CODE OF IOWA
The contents of the written agreement will vary depending upon the services provided, the entities involved, and the nature of the agreement. The following is a listing of the required sections of a written agreement, as authorized by Chapter 28E of the Code of Iowa:
 FORMCHECKBOX 

1. A title that identifies the entities and the nature of the agreement.

 FORMCHECKBOX 
 
2. The duration of the agreement.

 FORMCHECKBOX 

3. The precise organization, composition, and nature of any separate entity


    created.

 FORMCHECKBOX 

4. The powers delegated to any separate entity that is legally created.

 FORMCHECKBOX 

5. The purpose of any separate entity and a statement noting that a new public 

    corporation has been formed.
 FORMCHECKBOX 

6. The manner of financing the joint undertaking.

 FORMCHECKBOX 

7. The manner of establishing and maintaining a budget for the separate entity.

 FORMCHECKBOX 

8. The permissible method used to partially or completely terminate the


    agreement.
 FORMCHECKBOX 

9. The permissible method to be employed to dispose of property in the event of a

    termination.

 FORMCHECKBOX 

10. Adequate space for the signatures of the authorized officials of the entities and 


      the date of signing of the agreement.

 FORMCHECKBOX 

11. A model resolution for use by the governing bodies that summarizes the intent 


      of the agreement, the approval of the agreement, and the authorization for the 


      appropriate officials to sign the agreement.

 FORMCHECKBOX 

12. The effective date of the agreement.

 FORMCHECKBOX 

13. Provision for an administrator of a joint powers board responsible for

                  administering the undertaking.
 FORMCHECKBOX 

14. The manner of acquiring, holding and disposing of real and personal property 


       used in the cooperative venture.

C. ADDITIONAL PROVISIONS SUGGESTED FOR 28E AGREEMENTS
In addition, there are other provisions that may be included in written agreements for governmental services sharing arrangements. These provisions are not necessarily required by the Code of Iowa, but they are recommended and should be considered.

 FORMCHECKBOX 

1. Detailed explanation of the financial plan of the entity.
 FORMCHECKBOX 

2. Provisions regarding the insurance coverage of the entity.

 FORMCHECKBOX 

3. Compensation, if any, for the officers and staff of the entity.

 FORMCHECKBOX 

4. Explanation of records and reports that need to be maintained and filed.

 FORMCHECKBOX 

5. General review of the responsibilities of each entity or party to the agreement.

 FORMCHECKBOX 

6. The type of relationship, if any, that has been established as a result of the


    agreement.
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